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Summary
These amendments are being proposed in response to comments on the proposal
that appeared in the May 3, 2004 New Jersey Register on the |ead- safe maintenance of
multi-family housing. The Department is proposing these sections of the rules because

the content of the modificationsis such that further public comment is required and,



therefore, the proposed changes could not be made upon adoption. The section that sets
forth requirements for soil (N.JA.C. 5:10-6.6(j)) is being re-proposed, because the
Department had reserved this section in the Notice of Adoption (__NJR__ ).

The proposed amendments are as follows:

1. AtN.JA.C.5:10-1.12(h) and 6.6(a), exemptions have been added for housing that
is regtricted for persons with disabilities and retirement communities’housing for
seniors, provided that children are not expected to reside there. These changes
will give New Jersey the same exceptions as those contained in Federd law (24,
Subpart B — Generd Lead-Based Paint Requirements and Definitions for All
Programs, CFR 35.110, Definitions.)

2. AtN.JA.C. 5:10-6.6(c), language has been added to specify that, after performing
standard trestments that disturb 2 square feet or more in any one interior room
space, or ten percent or more of the total surface area of an interior component
with asmall surface area of paint, maintenance staff must perform dust wipe
testing, as required by Federal law for safe work practices (24 CFR, Subpart R —
Methods and Standards for Lead-Based Paint Hazard Evauation and Hazard
Reduction Activities, CFR 35.1350, Safe work practices).

3. N.JA.C. 5:10-6.6(d) clarifies that, when maintenance taff are required to
perform dust wipe testing following ongoing eva uation and maintenance, a
certified firm is not required. This section aso proposes provisons that would
require staff to perform dust wipe testing after 20 consecutive jobs. 95% of the
tests conducted must be in compliance with the clearance levels contained in

N.JA.C. 5:17. If this percentage is met, staff will be required to perform dust



wipe testing after 5% of al jobs, and the results will be ordered on arandom
bass. If the 95% percentage is not met, staff will be required to perform dust
wipe testing after al maintenance activities until the 95% leve isreached.

4. AtN.JA.C. 5:10-6.6(h), the requirement that the landlord respond to a complaint
by atenant occupying a unit with a pregnant womean or child within three daysis
proposed to be changed to alow the landlord one week to correct the problem.

5. AtN.JA.C. 5:10-6.6()), the language has been amended to require that, if the soil
has not been found to be lead-free, bare soil in excess of 9 square feet per property
must be covered or access to these areas restricted, and play areas and walkway's of
any size must be covered (24 CFR, Subpart R, 35.1320).

6. AtN.JA.C.5:17-1.2, adefinition has been added for “lead-free interior” to make
clearer the digtinction between a property that has been certified as “lead-freg’ inits

entirety and one that is certified as having alead-free interior only.

Social Impact

The proposed changes would further enhance the effectiveness of the Hotel and
Multiple Dwdling Regulations, the State Housing Code, and the Regulations Governing
rooming and Boarding Houses through enforcement of reasonable, yet effective,
provisonsto prevent childhood lead poisoning to the grestest extent possible through
practice of primary prevention.

Economic Impact
As established in the May 3, 2004 proposal, owners would be required to

maintain their propertiesin alead-safe condition. The economic impact will vary based



on the condition of the property and the presence or absence of lead-based paint. The
Department anticipates that the proposed amendments would have a positive economic
impact, however, because children will be spared the burden of lead poisoning, resulting
in reduced cogts for specid education and the crimina justice system, and improvements
in their lifetime productivity and earning power.
Federal Standar ds Statement
The proposed amendments reference Federal standards to the greatest extent
possible. The three primary sources used are the rules of the Environmenta Protection
Agency at 40 CFR 745, the HUD rules for Federaly-owned or Federaly-asssted housing
a 24 CFR 35, and the HUD "Guidelines for the Evauation and Control of Lead-Based
Paint Hazards in Housing." The requirements for the lead- safe maintenance of renta
housing at N.JA.C. 5:10-6.6 and N.J.A.C. 5:28-2.1 employ the same basic approach as
the HUD requirements for Federdly-owned or Federally-asssted housing. The language
for housing exempted from the regulations and their underlying definitions are based on
Federal law (24 CFR 35.110). Smilarly, the thresholds for dust wipe testing following
maintenance work were derived from the requirements for safe work practicesin 24 CFR
35.1350. Finaly, the boundaries set forth for bare soil were based on Federa
requirements for lead in soil at 24 CFR 35.1320.
Jobs Impact
The Department does not expect that any jobs would be created or lost as a result
of these proposed amendments.
Agriculture Industry Impact

The proposed amendments would not have an impact on the agriculturd industry.



Regulatory Flexibility Analysis

These rules will gpply to al owners of multiple dwellings, of rooming or
boarding homes housing women and children and of emergency shelters for the homeless
serving women and children for at least 30 days, that are likely to contain lead-based
paint. They will dso affect dl persons engaged in lead-based paint remediation or
remodeding and renovation in those buildings regardiess of whether they are "small
businesses' as defined in the New Jersey Regulatory Hexibility Act, N.J.S.A. 52:14B-16
et seg. Since the rules are intended to address a public hedlth hazard, no less stringent
rules can be gpplied to those who would qualify as"smal businesses” The proposed
amendments impose some additiona recordkeeping requirements on building owners, as
listed in N.JA.C. 5:10-6.6(d), 5:27-4.10(d), and 5:28-2.1(d).

Smart Growth Impact

The proposed amendments and new rules would have no impact upon ether the

achievement of smart growth or the implementation of the State Development and

Redevel opment Plan.

Full text of the proposal follows (additions indicated in bold face thus; deletionsindicated

in brackets [thug]).

5:10-1.12 Certificate of ingpection
(&)-(9) (No change))
(h) Ingpection fees shdl be asfollows:

1.- 3. (No change)



4. In addition to the fee determined pursuant to paragraph 2. or 3. of this
subsection, there shal be an additiond ingpection fee for multiple dwdlingsin the
amount of $20.00 per unit; provided, however, that this additional fee shall not be
charged for units registered with the Bureau as being in any of the following categories:

i.—ii. (Nochange)
ili. Seasond renta units rented for less than six months' duration during
each year; [or]

iv. Occupied by the owner of the dwelling unit as his or her residence[ ] ;

v. Housng for the dderly, or a residential property desgnated

exclusively for persons with disabilities; except this exemption shall not apply if a

child lessthan age 6 resides or is expected to reside in the dwdling unit.

5. (No change))

5:10-2.2 Definitions
The following words and terms, when used in this chapter, shall have the

following meanings, unless the context clearly indicates otherwise:

*k*

“Expected to reside’” meansthereisactual knowledge that a child will reside

in adwdling unit reserved for the dderly or designated exclusively for per sonswith

disabilities. |If a resdent woman is known to be pregnant, thereis actual knowledge

that a child will resdein the dwdling unit.




“Housing for the dderly” meansretirement communities or smilar types of

housing reserved for households composed of one or mor e per sons 62 year s of age or

more, or other ageif recognized as ederly by a specific Federal housing assistance

rogram.

5:10-6.6 L ead-safe maintenance requirements for multiple dwelings
(@ Each multiple dwelling, including al common areas, condructed before 1978, shdl
be subject to the requirements for lead-safe maintenance contained in this section. Al
such buildings shal undergo a combined inspection and risk assessment, and lead hazard
control work in accordance with (b) beow or shal comply with the requirements for
dandard treatments contained in  (c) beow. Following the performance of lead hazard
control work or standard trestments, al buildings shal be subject to the requirements for
on-going evauation and maintenance contained in (d) below.
1. The requirements of this section shal not gpply to:
I.—ii. (No change)
ii. a dweling unit that has been cetified as having a lead-free interior in
accordance with N.JA.C. 5:17; [or]
Iv. an owner-occupied dwelling unit[.] ; or

v. housing for the ederly, or a resdential property designated exclusively

for persons with disabilities; except this exemption shall not apply if a child less than

age 6 resides or isexpected to residein the dwelling unit.

(b) (No change)



() Standard Treatments. If the owner chooses not to have an ingpection and risk
assessment performed, as described in (b) above, the following leed hazard control
requirements shdl be followed for each dwelling unit and for al common areas. For each
such building, the owner shall undertake periodic standard treatments as described below.

1. (Nochange))
2. Standard treatments shal include the following:
i. —iii. (Nochange)
iv. [Lead screening or clearance testing in accordance with

N.JA.C. 517 shdl be peformed] Maintenance staff trained in_accordance with

N.J.A.C. 5:10-6.6(q) shall perform dust wipe sampling per N.J.A.C. 5:17, Table 9.1

for Single Surface Wipe Samples, if ssandard treatments are performed that disturb

painted surfaces that total two square feet or more in any one interior room space,

or ten percent or more of the total surface area of an interior component with a

small surface area, including, but not limited to, window slls, baseboards or trim.

[and the] The reaults [of the screening or testing] shall not exceed the levels established
inN.JA.C. 5:17.
(d) On-Going Evauation and Maintenance, as described below, shall be required for
dl buildings
1. (No change))
2. Deteriorated paint and the causes of deterioration shal be promptly and safely
repaired in accordance with the requirements of (i) below.

I.—ii. (No change)



iii. Dugt wipe tesing shdl be performed in_accordance with (1) — (4) below

when the work is complete to ensure that the lead dust levels do not exceed the lead hazard
levels established by N.JA.C. 5:17. If the level exceeds the lead hazard level established
by N.JA.C. 5:17, cleaning and retesting shal be performed.

(1) Dust wipe sampling shall be performed following thefirst

20 maintenance activities. 95% of these samples taken shall meet the clearance

levels set forth at N.J.A.C. 5:17.

(2) If the 95% accuracy level isreached, dust wipe sampling

shall be performed following 5% of maintenance activities per formed and samples

shall be ordered on arandom basis. A 95% accuracy level shall be maintained.

(3) If the accuracy level falls below 95% or if a 95% accuracy

leval was not achieved following the fir st 20 maintenance activities, dust wipe

sampling shall be performed following all maintenance activities until the 95%

accuracy level isreached.

(4) Property ownersshall berequired to maintain recor ds of

all dust wipe sampling performed.

(¢) —(9) (Nochange)
(h) Tenant natification and owner response;
1. (No change))
2. Owners shdl post a notice advising tenants to report deteriorated paint and shall

respond to any reported problem within 30 days.



i. If an owner has received notice from a tenant that there is a pregnant woman
or a child under the age of dx years resding in the unit or, with regard to any problem
reported in a common aeg, in the building, the owner shdl [respond to any report of

deteriorated paint within three days| correct any conditions of deteriorated paint within

one week of the tenant complaint.

il. (No change.)
(i) (No change))

() [(Reserved)] Baresoil in excess of 9 squar e feet per property shall be covered or

access to these areas shall berestricted and bare soil in play areas or walkways of any

size shall be cover ed unless that soil has been tested and has been found to be below

thelead hazard leve established by the U.S. Environmental Protection Agency (40

CER 745);

(k) (No change)

CHAPTER 17 LEAD HAZARD EVALUATION AND ABATEMENT CODE
5:17-1.2 Definitions

Thefollowing words and terms, when used in this chapter, shal have the following
meanings, unless the context clearly indicates otherwise.

***

“L ead-freeinterior” means having no lead-based paint on any interior surface

within a dweling unit, common area or building. For the purpose of this definition,

interior surface shall include any part of a door or window system other than the

exterior casing.
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* k%

5:17-3.6 Reportsand certificates

(@ (Nochange)

(b) If, upon performance of an ingpection of dl painted surfacesin accordance with this
chapter, aunit or building is determined to be lead-free, the certified lead evauation firm
shall issue certification prescribed by the Bureau to the owner and, upon request, to any
enforcing agency having jurisdiction to enforce lead safety standards at the premises.

The certified lead evaluation firm shall report issuance of all such certificationsto

the Department in such form and manner as may be prescribed by the Department.

1.—2. (Nochange)
(¢) If, upon performance of aningpection and risk assessment in accordance with this
chapter, aunit or building is determined to be free of lead-based paint hazards, the
certified lead evauation firm shal issue certification prescribed by the Bureau to the
owner, and, upon request, to any enforcing agency having jurisdiction to enforce leed

safety standards at the premises._The certified |lead evaluation firm shall report

issuance of all such certifications to the Department in such form and manner as

may be prescribed by the Department.

1. (Nochange))

(d) (No change)

Appendix 3-A, Lead Screening

(No change)
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Appendix 3-B, Risk Assessment

(No change)

CHAPTER 27
REGULATIONS GOVERNING ROOMING AND BOARDNG HOUSES
5:27-4.10 L ead- safe maintenance requirements
(8 —(b) (No change.)
() Standard Treatments. If the owner chooses not to have an inspection and risk
asessment peformed, as described in (b) above, the following lead hazard control
requirements shdl be followed for each dwdling unit and for dl common areas. For each
such building, the owner shall undertake periodic standard trestments as described below.

1. (Nochange)

3. Standard treatments shdl include the following:

i. —iii. (Nochange)
iv. [Lead screening or clearance testing in accordance with

N.JA.C. 517 shal be performed]. Maintenance saff trained in_accordance with

N.J.A.C. 5:10-6.6(q) shall perform dust wipe sampling per N.J.A.C. 5:17, Table 9.1

for Single Surface Wipe Samples, if ssandard treatments are performed that disurb

painted surfaces that total two square feet or more in any one interior room space,

or ten percent or more of the total surface area of an interior component with a

small surface area, including, but not limited to, window slls, baseboards or trim.

12



[and the] The results [of the screening or testing] shal not exceed the levels established

inN.JA.C. 5:17.

(d) On-Going Evduation and Maintenance, as described below, shal be required for dl
buildings
1. (No change))
2. Deteriorated paint and the causes of deterioration shdl be promptly and safely
repaired in accordance with the requirements of (i) below.
I.—1i. (No change)

lii. Dust wipe tesing shal be performed in_accordance with (1) — (4) below

when the work is complete to ensure that the lead dust levels do not exceed the lead hazard
levels established by N.JA.C. 5:17. If the level exceeds the lead hazard level established
by N.JA.C. 5:17, cleaning and retesting shal be performed.

(1) Dugt wipe sampling shall be performed following the fir st

20 maintenance activities. 95% of these samples taken shall meet the clearance

levels set forth at N.J.A.C. 5:17.

(2) If the 95% accuracy leve isreached, dust wipe sampling

shall be performed following 5% of maintenance activities performed and samples

shall be ordered on arandom basis. A 95% accuracy leve shall be maintained.

(3) If theaccuracy level falls below 95% or if a 95% accuracy

level was not achieved following the first 20 maintenance activities, dust wipe

sampling shall be performed following all maintenance activities until the 95%

accuracy level isreached.

13



(4) Property ownersshall berequired to maintain recor ds of

all dust wipe sampling perfor med.

(€) —(9) (Nochange)
(h) Tenant notification and owner response:

1. (No change))

2. Owners shdl post a notice advising tenants to report deteriorated paint and shall
respond to any reported problem within 30 days.

I. If an owner has received notice from a tenant that there is a pregnant woman

or a child under the age of Sx years resding in the unit or, with regard to any problem
reported in a common area, in the building, the owner shal [respond to any report of

deteriorated paint within three days| correct any conditions of deteriorated paint within

one week of the tenant complaint.

ii. (No change))
(i) (No change))

() [(Reserved)] Bare soil in excess of 9 squar e feet per property shall be covered or

access to these ar eas shall berestricted and bar e soil in play areas or walkways of any

size shall be covered unlessthat soil has been tested and has been found to be below

thelead hazard levd established by the U.S. Environmental Protection Agency (40

CER 745);
(k) (No change)

CHAPTER 28

14



NEW JERSEY STATE HOUSING CODE
SUBCHAPTER 2. LEAD HAZARD PREVENTION
5:28-2.1 L ead- safe maintenance requirements
(& —(b) (Nochange)
() Standard Trestments. If the owner chooses not to have an inspection and risk
assessment  performed, as described in (b) above, the following lead hazard control
requirements shal be followed for each dwelling unit and for al common areas. For esch
such building, the owner shall undertake periodic standard trestments as described below.
1. (No change))
4. Standard trestments shal include the following:
i. —iii. (No change)
iv. [Lead screening or clearance testing in accordance with

N.JA.C. 517 shdl be peformed]. Maintenance saff trained in_accordance with

N.J.A.C. 5:10-6.6(g) shall perform dust wipe sampling per N.JA.C. 5:17, Table 9.1

for Single Surface Wipe Samples, if ssandard treatments are performed that disturb

painted surfaces that total two square feet or more in any one interior room space,

or ten percent or more of the total surface area of an interior component with a

small surface area, including, but not limited to, window sdlls, baseboards or trim.

[and the] The results [of the screening or testing] shal not exceed the levels established

inN.JA.C. 5:17.

(d) On-Going Evauation and Maintenance, as described below, shdl be required for dl

buildings
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1. (No change))
2. Deteriorated paint and the causes of deterioration shal be promptly and safely
repaired in accordance with the requirements of (i) below.
I.—1i. (No change)

lii. Dust wipe tesing shal be performed in_accordance with (1) — (4) below

when the work is complete to ensure that the lead dust levels do not exceed the lead hazard
levels established by N.JA.C. 5:17. If the level exceeds the lead hazard level established
by N.JA.C. 5:17, cleaning and retesting shal be performed.

(1) Dust wipe sampling shall be performed following the fir st

20 maintenance activities. 95% of these samples taken shall meet the clear ance

levels set forth at N.J.A.C. 5:17.

(2) If the 95% accuracy leve isreached, dust wipe sampling

shall be performed following 5% of maintenance activities performed and samples

shall be ordered on arandom basis. A 95% accuracy level shall be maintained.

(3) If theaccuracy level falls below 95% or if a 95% accuracy

level was not achieved following thefirst 20 maintenance activities, dust wipe

sampling shall be performed following all maintenance activities until the 95%

accuracy level isreached.

(4) Property ownersshall berequired to maintain recor ds of

all dust wipe sampling per for med.

(e) —(g) (No change.)

(h) Tenant notification and owner response:
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1. (No change))
2. Owners shdl post a notice advising tenants to report deteriorated paint and shal
respond to any reported problem within 30 days.
I. If an owner has received notice from a tenant thet there is a pregnant woman
or a child under the age of sx years resding in the unit or, with regard to any problem
reported in a common area, in the building, the owner shdl [respond to any report of

deteriorated paint within three days| correct any conditions of deteriorated paint within

one week of the tenant complaint.

ii. (No change))
(i) (No change))

() [(Reserved)] Bare soil in excess of 9 squar e feet per property shall be covered or

access to these areas shall berestricted and bare soil in play areas or walkways of any

size shall be covered unlessthat soil has been tested and has been found to be below

thelead hazard levd established by the U.S. Environmental Protection Agency (40

CER 745);
(k) (No change)
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